
ROBERT B. BLACKWELL MUN ICIPA L BUILDING 
12050 Woodward Avenue 

Highland Park, Michigan 48203 
Phone: 3 13-252-0050 ext. 240 

Fax: 3 13-852-7320 
hyopp@highlandparkmi .gov 

April 30, 2021 

Sue F. McCormick, Chief Executive Officer 
Great Lakes Water Authority 
735 Randolph, Suite 1900 
Detroit, Michigan 48226 

RE: Water and Sewerage Service Charges for the City of Highland Park for FY 2022 

Dear Ms. McCormick: 

The City of Highland Park is in receipt of letters dated April 5, 2021 regarding approved Fiscal Year 2022 
Wholesale Water Schedule of Charges, Sewer Charges, and Industrial Specific Charges. The City of 
Highland Park will continue to adhere to the rates, terms and conditions within the 1983 Sewage Service 
Contract, and subsequently, the 1996 Settlement Agreement incorporated into a Federal Court Consent 
Judgment.  See attached “RESPONSE BY HIGHLAND PARK TO THE CHARGE METHODOLOGY. “ 

If you have any further questions or concerns, please feel free to contact Highland Park City Hall office at 
(313) 252-0050.  

Sincerely, 

Hubert Yopp, Mayor 
City of Highland Park 

Cc: William R. Ford, City Attorney for City of Highland Park 
Cathy Square, City Administrator for City of Highland Park 
Carlton Clyburn, City Council President for Highland Park 
Eleanor Williamson, Finance Director for City of Highland Park 
Calvin Grigsby, Legal Counsel for the City of Highland Park 
Jeffrey Thompson, Morganroth & Morganroth, Legal Counsel for the City of Highland Park 
Damon L. Garrett, Water Department Director for City of Highland Park 

Return to Excellence 



RESPONSE BY HIGHLAND PARK TO 
THE CHARGE METHODOLOGY 

In June of 1983, by Federal District Court Order, Detroit entered into a written Sewage 
Services agreement (the “1983 Agreement”) containing 13 pages of sewer ratemaking 
requirements or “Charge methodology” enforceable by and between  Highland Park and Detroit.  
(Exhibit 1). 

In 1996, Detroit and Highland Park entered into a settlement agreement (the “1996 
Settlement Agreement”) that established a fix rate that Highland Park would pay Detroit for sewer 
services equal to $22.66 per KCF of Highland Park’s retail water sales, which would be paid into 
a previously established escrow account.  Detroit would continue to calculate Highland Park’s 
sewer charges based upon the ratemaking requirements set forth in the 1983 Agreement.  In the 
event that the escrow payments exceeded the amount of Highland Park was required to pay Detroit, 
the 1996 Agreement required the surplus to be returned to Highland Park.  On the other hand, if 
the escrow payments were not sufficient to cover the amount that Highland Park would otherwise 
be required to pay under the 1983 Agreement, Highland Park would not be responsible for the 
deficiency.  This is confirmed by the fact that the 1996 Agreement set aside and replaced a 1995 
Federal Court order, which expressly required Highland Park to pay such a deficiency. (Exhibit 
2). 

The mechanics of the 1983 Agreement and 1996 Agreement are presented in diagram form 
below: 

GLWA has assumed Detroit’s obligations under the 1983 Agreement and the 1996 
Agreement and is required to adhere to them in determining Highland Park’s sewer charges.  As 
explained below, GLWA’s current sewer charge methodology violates both the 1983 Agreement 
and 1996 Agreement. 
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Hubert Yopp

Return to Excellence



2 

A. GLWA’s Current Sewer Rate Methodology Results in Charges that Grossly Exceed the 
Maximum Amount that Highland Park Can be Required to Pay GLWA for Sewer Services 
under the 1996 Agreement. 
GLWA’s current methodology results in annual sewer charges to Highland Park of $5.6 to 

$5.7 million.  The 1996 Agreement requires Highland Park to pay $22.56 per KCF of Highland 
Park’s retail water sales into escrow in satisfaction of Highland Park’s obligation to pay GLWA 
for sewer services.  As noted above, the 1996 Agreement specifically eliminated Highland Park’s 
obligation to pay any deficiency in the event that the escrow payments were not sufficient to cover 
GLWA’s sewer charges to Highland Park as determined by the ratemaking requirements set forth 
in the 1983 Agreement.  As shown in the table below, Highland Park’s annual retail water sales 
range from 35,000 KCF to 28,000 KCF.  Therefore, the maximum amount that Highland Park is 
obligated to pay GLWA for sewer services on an annual basis is approximately $638,000 to 
$788,000. 

Fiscal 
Year 

Retail Water 
Sales Vol. 
(KCF) 1 Rate/KCF 

Maximum Sewer Charge 
under 1996 Settlement 

Agreement 
2016 34,930.77  $22.56 $788,038.17 
2017 28,306.83  $22.56 $638,602.08 
2018 30,989.01  $22.56 $699,112.07 
2019 30,511.07 $22.56 $688,329.74 
2020 28,565.31 $22.56 $644,433.39 
Total $3,458,515.45 

B. GLWA’s Sewer Charge Methodology Results in Grossly Dispositional Charges to Highland 
Park in violation of the 1983 Agreement. 
According to GLWA’s 2019 Official Statement for Sewer Revenue bonds, GLWA charged 

Highland Park $5,614,800, which is 1.2% of GLWA’s total collections of $462,644,822.  (Exhibit 
3). The total volume of wastewater treated was 249,500 million gallons.    This means Highland 
Park is being (over)charged for approximately 1.2% of the total wastewater treated (equivalent to 
8.5 mgd or 809 gpdpp based on a population of 10,500.), which is grossly disproportional to the 
volume of sewage delivered by Highland Park to the treatment plant.  Thus, GLWA’s sewer charge 
methodology violates Paragraph 1 of the 1983 Agreement, which requires GLWA to “maintain a 
proportionate distribution of costs among user classes.”  It also violates Paragraph 1(A)(1)(b) of 
the 1983 Agreement, which incorporates Section 204(b)(1)(A) of the Clean Water Act and the 
regulations promulgated by the EPA thereunder.  Section 204(b)(1)(A) of the Clean Water Act 
requires GLWA to “adopt a system of charges to assure that each recipient of waste treatment 
services . . . will pay its proportionate share . . . of the costs of operation and maintenance (including 
replacement) of any waste treatment services.”  Allocating 1.2% of the wastewater treatment plant 

1 Highland Park’s actual retail water sales according to retail water meter readings. 
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costs to Highland Park is grossly disproportional to the costs attributable to the wastewater 
treatment services that Highland Park receives. 

C. The 1983 Agreement Requires GLWA to Review and Adjust its Rates Annually, Not Every 
Three Years. 
Under GLWA’s current methodology, each “Member Partner’s” “SHARE” is “held constant 

for 3 years.”  This is a direct violation of Paragraph 1 of the 1983 Agreement, which requires that 
GLWA “review and adjust the rates annually.”  

D. GLWA Fails to Allocate Costs Associated with Wet Weather and Dry Weather Inflow and 
Infiltration in the Manner Required under the 1983 Agreement. 
40 CFR 35.929(2), which is incorporated into the 1983 Contract by reference in Paragraph 

1.A(1)(b), requires that costs associated with the treatment of sewer flows “not directly attributable
to users (i.e., infiltration/inflow) be distributed among all users” in one of two ways.   GLWA may 
allocate those costs “in the same manner it distributes the costs of operation and maintenance 
among users (or user classes) for their actual use.”  Or, if GLWA does not allocate costs of 
infiltration and inflow based upon sanitary flows (“actual use”), then it must allocate those costs 
using “any combination of the following factors on a reasonable basis: (i) Flow volume of the 
users; (ii) Land area of the users; (iii) Number of hookups or discharges to the users; (iv) Property 
valuation of the users if the grantee has a user charge system based on ad valorem taxes approved 
under §35.929-1(b).”  GLWA’s sewer charge methodology fails to allocate the costs of treating 
infiltration and inflow using one of these two approaches in violation of the 1983 Agreement. 

E. The Rate-Making Methodology outlined in the 1983 Agreement bars any differential in 
charges to Detroit and Highland Park. 
GLWA’s current sewer rate methodology charges all Member Partners except Detroit, a 

“Detroit / Suburban Capital Adjustment” charge.  This is a direct violation of Paragraph 1(B) of 
the 1983 Agreement, which requires GLWA to establish rates that “as nearly as is practical, 
recover from each customer class the respective costs of providing service regardless of the 
ratepayer’s location.”  Further, Paragraph 1(B)(1) expressly states that “there shall be no 
differential in the rate of return charges to customers residing or located within the City of Detroit 
and customers residing or located without the City of Detroit.” 

CONCLUSION 
Highland Park intends to honor its obligation to pay for sewer services in accordance with the 

1983 Agreement and the 1996 Settlement Agreement, which are valid and binding written 
contracts.  GLWA has assumed Detroit’s obligations under those contracts, is bound to follow 
them, and must revise its sewer charge methodology in order to comply with those agreements. 

Respectfully submitted 

Mayor Hubert Yopp 
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	A. GLWA’s Current Sewer Rate Methodology Results in Charges that Grossly Exceed the Maximum Amount that Highland Park Can be Required to Pay GLWA for Sewer Services under the 1996 Agreement.
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